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WHAT IS THE LAW IN WISCONSIN?
In Wisconsin, juvenile jurisdiction runs until the age of 17. Since 1996, 17-year-olds have been excluded from juvenile court jurisdiction by law.
  After youth crime spiked in the early 1990s, then-Governor Tommy Thompson initiated a change in the juvenile laws for the state of Wisconsin. With the change, Wisconsin became one of only 13 states to statutorily exclude 17-year-olds from juvenile court jurisdiction. 

Young people 10 and up can be tried in adult court. Under Wisconsin’s statutory exclusion provision, youth as young as 10 years old must have their cases filed in criminal court for the following violent offenses: first- or second-degree intentional homicide, attempted first-degree intentional homicide, or first-degree reckless homicide. A young person who is accused of committing assault or battery while detained in a secured correctional facility also must be tried in criminal court.
  Under the state’s prosecutorial waiver provision, prosecutors can request that cases be waived to criminal court when youth as young as 14 are accused of felony murder, second-degree reckless homicide, first- or second-degree sexual assault, taking hostages, kidnapping, burglary, robbery with a dangerous weapon, manufacturing or distributing controlled substances, or the commission of a felony at the request of a gang.
 Under the same provision, youth 15 and older can be waived into adult court for any crime. Once a juvenile is in adult court, there is an opportunity to attempt a “reverse waiver.” This waiver allows the juvenile to return to the jurisdiction of the juvenile court. The burden of proof for these cases rests on the juvenile; these cases are rarely successful.

In practice, youth as young as 13 have been tried as adults in Wisconsin. Some of the youngest people tried in the adult system are there because of a provision that mandates that youth who commit an assault in a juvenile correctional facility be automatically treated in adult court.
      

Once an adult, always an adult. After having been tried as an adult, an individual under age 17 cannot return to juvenile court for subsequent offenses.
 This provision affects youth disproportionately in counties that use the prosecutorial waiver provision more often. There is a wide disparity between counties in how the waiver is used. Some counties have not waived a juvenile in several years, while others waive upwards of 50 per year. In 2005, of the 377 juveniles waived into adult court, 10 out of the 72 counties accounted for 276 of the waivers.

Young people convicted in the adult court end up in the adult jails and prisons. In Wisconsin, youth age 15 or older under adult court jurisdiction can be detained pre-trial in the general adult population in local jails without the sight and sound separation allotted under federal law to youth held as juveniles.
 After sentencing, the Department of Corrections (DOC) has the final authority in matters concerning placement of waived youth. Any youth who has not reached the age of 15 can be placed in a juvenile correctional facility even if that youth has been sentenced to the DOC.
 However, the DOC can sentence youth as young as age 10 to adult prisons.   

In Wisconsin, as is generally the case elsewhere, juvenile and adult correctional facilities operate with different presumptions and purposes. This affects the conditions and types of services a young person might encounter. Youth held in adult facilities do not have access to the same programs as their counterparts in juvenile facilities. For instance, in juvenile facilities, youth must attend school. However, in adult jails and prisons, education, if available, is voluntary. Additionally, group and individual therapy sessions are not provided in the vast majority of adult facilities but are mandatory in the bulk of juvenile programs. Rehabilitative programming such as conflict resolution classes or substance abuse treatment is more accessible in juvenile facilities than in jails or prisons.

In 2005, the Civil Rights Division of the U.S. Department of Justice (DOJ) undertook an investigation of conditions and practices at the Wisconsin DOC’s Taycheedah Correctional Institution in Font du Lac, Wisconsin. That facility currently houses more than 700 maximum and medium security female inmates, including girls age 14 and older. The DOJ commended the state’s efforts to detect, minimize, and prevent sexual misconduct, but it also concluded that “certain conditions at Taycheedah violate inmates’ constitutional rights by failing to provide for inmates’ serious mental health needs.”
  Among the specific failures cited by the DOJ are:

· “Failure to provide a minimal array of mental health programming, crisis services, and specialized treatment for inmates with acute mental illness.” Because the one inpatient psychiatric facility in the area is overcrowded and ill-equipped to handle inmates who pose a danger to themselves or others, “Taycheedah staff resort to the use of segregation and observation status to control inmates’ dangerous behavior, which not only fails to solve the problem, but often exacerbates it.” In June 2005, shortly after being discharged from the inpatient facility because “her behavior was too difficult to manage,” an 18-year-old inmate fatally asphyxiated herself while in administrative segregation. When investigators from the DOJ visited Taycheedah in July 2005, they found 44 out of the 59 individuals in segregation had serious mental illnesses and appeared to be in significant distress. They also met a 15-year-old inmate who was placed in long-term segregation as a result of “problematic behavior.” She had been diagnosed with attention deficit disorder and intermittent explosive disorder, but was not receiving medication, mental health treatment, or educational services. They concluded that the Monarch Special Treatment Unit at Taycheedah is supposed to “provide specialized treatment to those inmates…with the most acute mental illnesses,” but the unit provides “almost no programming,” leaving “the vast majority of inmates…unoccupied for most of the day.”

· “‘Grossly inadequate’ staffing of mental health providers.” Taycheedah employs only two part-time psychiatrists and each carry a caseload of more than 400 patients at a time. As a result, “inmates with serious mental health needs are left untreated, sometimes for as long as several months.” The ACLU’s National Prison Project recently filed a class action lawsuit on behalf of four prisoners at Taycheedah who suffered invasive surgeries and permanent disablement as a result of the prison’s neglect of their medical needs.
  The suit is pending. The ACLU also noted a discrepancy in treatment options for seriously mentally ill women in the WI DOC. 

· “[Wisconsin Department of Corrections]’s February 2006 Status Report on adult correctional health care, produced at the request of the Joint Committee on Finance, concedes that although a much greater percentage of the female prison population has mental health needs, women prisoners do not have access to inpatient mental health care that is “comparable” or even “similar” in quality to the care available to incarcerated men at the Wisconsin Resource Center (WRC).”
  And although juvenile boys with serious mental health problems have the Mendota Juvenile Treatment Center, operated by the Department of Health and Family Services, available to them for specialized treatment and inpatient care, the ACLU found that females under the age of 18 with serious mental health issues only have access to mental health treatment at Southern Oaks Girls’ School. This facility is operated by the juvenile corrections division, not the Department of Health and Family Services. Although women and girls constitute the minority of incarcerated people, many of these inmates have special needs that require more attention than male inmates. Incarcerated women are more likely than men to come from poverty-stricken neighborhoods and to be single parents of minor children.
 Furthermore, female prisoners are at least three times as likely as their male counterparts to have experienced physical or sexual abuse, and are more likely to use drugs or have substance abuse problems.
  Denying services to this vulnerable population could negatively affect the children of incarcerated women, the community, and the prisoner herself. 
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