[image: image1.jpg]CAMPAIGN FOR

YOUTHEJUSTICE

BeEcause THE CONSEQUENCES AREN’T MINOR



                  Fact Sheet: Virginia
[image: image2.emf] 

“ In his  min d, society has demonstrated that he is of little  value.  It’s hard to believe we have a justice system that  is designed to strip a young man of his self worth at such  a young age and call it rehabilitation . ”     - Reverend Jones, Big - Brother to Juvenile Offend er   


	Recommendations

	1
	Organize the collection of data on youth tried and sentenced as adults. 

	2
	Repeal “Once an Adult, Always an Adult.” This law provides that every juvenile who is treated as an adult by an adult court is forever stripped of his juvenile status, even if the adult charge was later dropped or the juvenile was acquitted of the crime.

	3
	Ensure judicial discretion for transfer hearings. Providing discretion to judges rather than prosecutors prevents prosecutors from seeking adult court jurisdictions as leverage against juvenile offenders or to maintain a “tough on crime” image.

	4
	Increase the quality of the defense afforded to youth facing transfer to adult court. Unreasonably low fee caps and a lack of training prevent many assigned counsel from doing the work necessary to provide effective representation to youth clients.



























What Virginia Law Says:


The minimum age for prosecution as an adult in Virginia is currently 14; 


A youth tried in an adult court, even for a misdemeanor offense, must be prosecuted in adult court for any additional crimes. This is true even if the prior proceeding resulted in a dismissal or acquittal;


Virginia’s process of “direct file” places the choice of prosecution in an adult or juvenile court solely in the hands of the prosecutor;


Virginia law allows youth to be held in adult jails while awaiting trial; however, most judges choose not to place youth in adult jails; and


Some crimes tried in adult courts are subject to mandatory minimum adult prison sentences, which trump juvenile sentences.
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Key Facts:


Data relevant to studying the practice of trying and sentencing youth as adults are hard to access in Virginia.  Different agencies have different pieces of information.  It is very difficult to determine the exact number of youth tried in Circuit Court and the exact resolution of their cases.


In 2005, there were 32,980 arrests of youth under the age of 18 in Virginia, with just over 1,000 of those arrests for violent index crimes.


In 2005, African-American youth constituted fewer than half of all youth in Virginia, but they were 73% of the youth entering the adult corrections system.





The Virginia system incentivizes “over-charging” youth. The threat of adult prosecution can intimidate youth into pleading guilty to avoid sentencing in an adult prison, even if they did not commit the crime. The Commonwealth Attorney’s Office attains more convictions, but not necessarily because the juvenile was guilty of the crime.





Adult correctional facilities lack the capacity to physically protect youth and do not provide the mandatory educational services to 14- and 15- year- olds.





Attorneys in Virginia who represent indigent juvenile defendants are grossly underpaid and in desperate need of training in cases involving transfer or certification of juveniles so they can better represent their charges.














