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Delinquency?

Richard E. Redding

Beginning in the 1980s, many States
passed legal reforms designed to get
tough on juvenile crime. One important
reform was the revision of transfer (also
called waiver or certification) laws (Grif-
fin, 2003) to expand the types of offenses
and offenders eligible for transfer from the
juvenile court for trial and sentencing in
the adult criminal court.! These reforms
lowered the minimum age for transfer,
increased the number of transfer-ligible
offenses, or expanded prosecutorial dis-
cretion and reduced judicial discretion

in transfer decisionmaking (Fagan and
Zimring, 2000; Redding, 2003, 2005). In
1979, for example, 14 States had automatic
transfer statutes requiring that certain
juvenile offenders be tried as adults; by
1995, 21 States had such laws, and by
2003, 31 States (Steiner and Hemmens,
2003). In addition, the age at which juve-
nile court jurisdiction ends was lowered
to 15 or 16 years in 13 States (see Snyder
and Sickmund, 2006), although very
recently, some States have reduced the
scope of transfer laws (Bishop, 2004), and
one State has raised the age at which juve-
nile court jurisdiction ends from 16 to 18.

In the wake of these legislative changes,
the number of youth convicted of felonies
in criminal courts and incarcerated in

adult correctional facilities has increased
(Redding, 2003), reaching a peak in the
mid-1990s and then declining somewhat
(Snyder and Sickmund, 2006) due, in part,
to the decrease in juvenile crime. An esti-
mated 4,100 youth were committed to
State adult prisons in 1999, representing

1 percent of new prison commitments
(Snyder and Sickmund, 2006). Sixty-one
percent of these youth were incarcerated
for person offenses, 23 percent for property
offenses, 9 percent for drug offenses, and
5 percent for public order offenses (e.
weapons possession) (Snyder and Sick-
mund, 2006). Transferred juveniles, partic-
ularly those convicted of violent offenses,
typically receive longer sentences than
those sentenced in the juvenile court for
similar crimes (Bishop, 2000; Kupchik,
Fagan, and Liberman, 2003; Myers, 2005;
Virginia Department of Criminal Justice
Services, 1996). But, they may be released
on bail for a considerable period of time
while they await trial in the criminal court
(Myers, 2005), and many youth incarcerat-
ed in adult facilities serve no longer than
the maximum time they would have
served in a juvenile facility (Bishop, 2000;
Fritsch, Caeti, and Hemmens, 1996; Myers,
2001). Seventy-eight percent were released
from prison before their 21st birthday,
and 95 percent were released before their

A Message From OJJDP

In an effort to strengthen the sanctions
for serious juvenile crimes, a number

of States have enacted laws increas-

ing the types of offenders and offens-
es eligible for transfer from the juvenile
court to the adult criminal court for trial
and potential sentencing.

These laws have lowered the mini-
mum transfer age, increased the
number of offenses eligible for trans-
fer, and limited judicial discretion,
while expanding prosecutorial discre-
tion for transfers.

Among the principal goals of such
transfer laws are the deterrence of
juvenile crime and a reduction in the
rate of recidivism, but what does the
research indicate about their effec-
tiveness in addressing these ends?

Several studies have found higher
recidivism rates for juveniles convict-
ed in criminal court than for similar
offenders adjudicated in juvenile
courts. The research is less clear,
however, in regard to whether transfer
laws deter potential juvenile offenders.

This Bulletin provides an overview of
research on the deterrent effects of
transferring youth from juvenile to
criminal courts, focusing on large-
scale comprehensive OJJDP-funded
studies on the effect of transfer laws
on recidivism.

Itis our hope that the information pro-
vided in this Bulletin will help inform
public discussion and policy decisions.
on the transfer of juvenile offenders to
adult criminal courts.
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Summary of Research on the Effect of Transfer Policies

During the 1990s, nearly every state legislature took steps to expand the number of youth tried in the adult system. As a result, researchers estimate that close to 200,000 youth are tried as adults each year.  Most states enacted their transfer laws without the benefit of the research on the negative impact that trying youth as adults has on public safety.  Since passage of these laws, the evidence is now clear – trying youth as adults has both a detrimental impact on the youth tried as adults and harms public safety.  Below are summaries of the two most recent reviews of the literature.  
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CDC Task Force Report Recommends Against Transfer Policies 
On November 27, 2007, the Centers for Disease Control and Prevention (CDC) published, “Effects on Violence of Laws and Policies Facilitating the Transfer of Youth from the Juvenile to the Adult Justice System: A Report on Recommendations of the Task Force on Community Preventive Services” in their Morbidity and Mortality Weekly Report series.  The report found that transferring youth to the adult criminal system increases violence, causes harm to juveniles, and threatens public safety. 
Under the auspices of the CDC, scientists conducted a comprehensive review of the scientific research and literature, and then the 15-member Task Force on Community Preventive Services utilized the review to make recommendations for the broader public health community and for policy makers. 
The CDC's review examined every study on transfer policies that was in a published journal or had been conducted by a government agency, and the task force checked to make sure each study compared the same kind of youth charged with comparable offenses, recognizing that youth who are transferred to the adult court may be charged with more serious offenses, or may have more serious backgrounds that make them different from youth in the juvenile system. The CDC review made sure that those factors were taken into consideration when it was doing its analysis. 

After assessing all the research, the CDC task force recommended “against laws or policies facilitating the transfer of juveniles from the juvenile to the adult judicial system.” Among the key findings of the report were the following conclusions:

· Transferring juveniles to the criminal justice system jeopardizes public safety because youth are more likely to commit additional crimes if prosecuted in the adult system. The task force found that juveniles transferred from the juvenile court system to the criminal system are approximately 34 percent more likely than youth retained in the juvenile court system to be rearrested for violent or other crime.

· Relaxed transfer policies put youth directly in danger because juveniles are often victimized in adult facilities, and are at a much higher risk for suicide. The review found that youth are 36 times more likely to commit suicide in an adult jail than in a juvenile detention facility.

· The CDC review found insufficient evidence to support the “deterrence theory” used as a common rationale for relaxed transfer policies. The “deterrence theory” suggests that easier transfer methods act as a general deterrent to prevent youth from committing crimes in the first place. The review found this not to be true, as well as finding no evidence to support a specific deterrence effect on youth who are tried in the adult system.

· General Deterrance:   The research has not produced entirely consistent results.  Most studies have failed to uncover any reductions in juvenile crime rates that can be linked to laws subjecting youth to criminal prosecution.  One multi-state analysis concluded there could be a moderate general deterrent effect under the right circumstances, and interviews with juveniles suggest the possibility that sufficiently publicized transfer laws could deter offending.  But the weight of evidence indicates that state laws exposing juveniles to the risk of transfer have had little or no tendency to deter would-be criminals.  
· Specific Deterrance:  There have been six well-designed studies, all with large sample sizes, employing a variety of methodologies and measures of offending, and focusing on a range of jurisdictions, populations, and transfer mechanisms, have all agreed in finding higher overall recidivism rates among juvenile offenders who were prosecuted as adults than among similarly situated youth retained in the juvenile system.  In most of these studies, higher recidivism rates were found for criminally prosecuted youth of all kinds, although one study reported a lower recividism rate or no difference in rates for some transferred property offenders.  But all the studies found higher overall reoffense rates for those processed in the criminal system, and substantially higher rates for violent offenders prosecuted as adults.  Criminally prosecuted youth were also generally found to have reoffended sooner and more often. 

The task force thus concluded that “to the extent that transfer policies are implemented to reduce violent or other criminal behavior, available evidence indicates that they do more harm than good,” and “the use of transfer laws and strengthened transfer policies is counterproductive to reducing juvenile violence and enhancing public safety.”

[image: image2.emf]OJJDP Bulletin Summarizes Latest Research on Transfer 
In August 2008, The Department of Justice’s Office of Juvenile Justice and Delinquency Prevention released, “Juvenile Transfer Laws: An Effective Deterrent to Delinquency?” a research bulletin compiled by Professor Richard Redding.  The bulletin provides an overview of research on the deterrent effects of transferring a youth from juvenile to criminal courts, focusing on large-scale comprehensive OJJDP-funded studies on the effect of transfer laws on recidivism.   The findings mirrored those in the CDC report finding that: 
· Laws that make it easier to transfer youth to the adult criminal court system have little or no general deterrent effect, meaning they do not prevent youth from engaging in criminal behavior.

· Youth transferred to the adult system are more likely to be rearrested and to reoffend than youth who committed similar crimes, but were retained in the juvenile justice system.
In addition, Redding explored why youth have higher recidivism rates.  Higher recidivism rates are due to a number of factors including: 
· Stigmatization/negative labeling effects of being labeled as a convicted felon
· Sense of resentment and injustice about being tried as an adult
· Learning of criminal mores and behavior while incarcerated with adults
· Decreased access to rehabilitation and family support in the adult system
· Decreased employment and community integration opportunities due to a felony conviction
After reviewing the research, Redding concluded, “To best achieve reductions in recidivism, the overall number of juvenile offenders transferred to the criminal justice system should be minimized.  Moreover, those who are transferred should be chronic repeat offenders – rather than first-time offenders – particularly in cases where the first-time offense is a violent offense.”  

Conclusion

The results from both the OJJDP report and the CDC Task Force report provide evidence that transfer to adult court should be severely limited and used only as a last resort, and then only after a hearing before a judge who can make an individualized determination after evaluating a youth’s case.  
The CDC Report can be found online at: http://www.cdc.gov/mmwr/PDF/rr/rr5609.pdf 
The OJJDP Bulletin can be found online at: http://www.ncjrs.gov/pdffiles1/ojjdp/220595.pdf 
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