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BeEcause THE CONSEQUENCES AREN’T MINOR




NORTH CAROLINA

WHAT IS THE LAW IN NORTH CAROLINA?  

In North Carolina, there are a number of ways young people under age 18 who commit crimes can be tried and sentenced as adults. Since 1919, state law has given jurisdiction of youth ages 16 and 17 to the adult criminal justice system. Since then, laws have been enacted that allow cases for youth ages 13 to 15 to be transferred—automatically in the case of alleged first-degree murder—to the adult criminal justice system. Once transferred, the law provides limited access to appeal the transfer decision.

The age of juvenile court jurisdiction in North Carolina is 16. In North Carolina, the age of majority is 18, but the age of jurisdiction allows 16- and 17-year-olds to be tried as adults.
 Since the inception of the “Juvenile Court Act” in 1919, the age of majority for young people in North Carolina has been 16.
  This means that all 16- and 17-year-olds arrested for any offense, regardless of whether the offense is violent or non-violent, are automatically treated and tried as adults. North Carolina, Connecticut, and New York are the only three states in the country that end juvenile court jurisdiction at age 16. 
 Of the three, North Carolina is the only state that does not allow youth to appeal for a reverse waiver so that they can be transferred back to the juvenile justice system. 
Youth as young as 13 may face mandatory waiver to adult court for Class A felonies (statutory exclusion).  In 1993
 a Special Crime Session of the North Carolina General Assembly passed the Structured Sentencing Act. The law included a provision that reduced the minimum age that a juvenile’s case could be transferred to Superior Court (adult court) to 13. As a result, young people ages 13 and over can be sentenced to life without parole. This law took effect in 1994 and stated that following a probable cause hearing, juveniles ages 13 and over who face Class A felony charges must be transferred to adult court for trial and sentencing.

Young people age 13 to 15 may be transferred to adult court for lower-level felonies (judicial waiver).  North Carolina’s discretionary judicial waiver statute allows juvenile court judges to transfer into adult court young people as young as 13 accused of felonies. The process of transfer is as follows.  Within 10 days after a petition alleging delinquency has been filed charging a juvenile with a felony, a hearing is held in juvenile court to consider a young person’s continued custody, inform the young person of the charges, appoint counsel, set a date for the next hearing, and contact the guardian.  Then a second hearing is held, where a juvenile district court judge determines whether probable cause exists that the juvenile may have committed any felony other than first-degree murder.  Except for first-degree murder, the severity of the felony charges that these young people face plays no role in the decision to transfer.  If probable cause is established, the district court judge determines whether the juvenile should remain in juvenile court or be transferred to superior court for trial as an adult. Motions to transfer may be made by the district court itself, prosecutors, or the juvenile’s counsel. A judge may consider up to eight factors when considering whether to transfer certain felonies to superior court:

· the juvenile's age,
· the juvenile's maturity,
· the juvenile's intellectual functioning,
· the juvenile's prior record,
· prior attempts to rehabilitate the juvenile,
· facilities or programs available to the court during the time it would have jurisdiction over the juvenile and the likelihood that the juvenile would benefit from treatment or rehabilitative efforts,
· whether the alleged offense was committed in an aggressive, violent, premeditated, or willful manner, and
· the seriousness of the offense and whether the protection of the public requires that the juvenile be prosecuted as an adult. 

North Carolina, unlike Connecticut and New York, lacks a reverse waiver provision. In North Carolina, youth whose cases are being prosecuted in adult court cannot be transferred back down to the juvenile court system.  A juvenile may appeal if he or she believes there is abuse of discretion in the transfer decision to superior court.  The superior court judge can only review the transfer decision for an abuse of discretion; the judge cannot review the probable cause findings.

North Carolina is a “once an adult, always an adult” state. After a youth is transferred to and convicted in superior court, he or she must be prosecuted as an adult for any charge thereafter, no matter how minor the subsequent offense.
  

Young people who are being detained until trial may be housed in adult facilities. When youth who are 14 and 15 years old are arrested, and if their case merits that they remain in secure custody, they can be detained in a county jail. Youth detained in county jails are closely supervised and separated from the adult population by both sight and sound.
  Youth alleged to have committed certain felonies
 may be placed in “holdover facilities” in jails for up to 72 hours, but only if the court, based on information provided by the court counselor, determines that no acceptable alternative placement is available and that the protection of the public requires that the juvenile be housed in a holdover facility. The Department of Health and Human Services must inspect holdover facilities in jails to ensure that they provide close supervision of youth in custody and that sight and sound separation from the adult population is maintained.
 Once a youth is indicted, superior court judges make the decision about whether to detain young people who have been transferred to adult court in juvenile or adult facilities.
 Again, youth detained in adult facilities must be closely supervised and separated from the adult population by sight and sound.
 Efforts are also made to keep violent and non-violent offenders separated; they also try to keep older youth separated from younger youth.
Once young people are tried and convicted in adult court, they must serve their sentences in adult correctional facilities.
  North Carolina does not allow judges to sentence transferred youth, regardless of their age, to serve any part of their sentences in juvenile facilities.
 Upon conviction, they must immediately be transferred to the Department of Correction (DOC). The DOC has six primary facilities in which “youthful offenders,” young people age 13 to 20, are housed. Although the facilities vary in terms of age ranges and custody levels, all male youth under age 18 are generally sent to the Western Youth Institution; female youth are sent to the North Carolina Correctional Institution for Women where many serve their entire sentence but some are transferred at age 20.
 With few exceptions, inmates younger than 16 are prohibited from being incarcerated in Central Prison.
 These youth are generally incarcerated in one of five DOC facilities: Foothills Correctional Institution, Morrison Correctional Institution, North Carolina Correctional Institution for Women, Polk Correctional Institution, and Western Youth Institution.
    Although there are no legal statutes governing the incarceration of youth under age 25, the North Carolina DOC has a number of policies that it applies to this group.  Male youthful offenders with felony convictions are kept separate from inmates who are older than 25.  Felons and misdemeanants who are younger than 19 are processed and incarcerated at Western Youth Institution. Males age 19 to 25 serving sentences for misdemeanors are housed with their older inmates in minimum custody facilities.
 Since females represent a much smaller portion of North Carolina’s youthful offender populations, there are no separate youth prisons for female youthful offenders. Therefore, female youthful offenders are incarcerated in women’s prisons with the general population.
 
North Carolina no longer has a “youthful offenders” code. Prior to the early 1990s, youth who were younger than 21 years old and serving sentences in adult facilities were given “youthful offender” status. This status was intended “to improve the chances of correction, rehabilitation, and successful return to the community of youthful offenders sentenced to imprisonment by preventing, as far as practicable, their association during their terms of imprisonment with older and more experienced criminals, and by closer coordination of the activities of sentencing, training in custody, parole, and final discharge.”
 In 1993, in an effort to address concerns about rising crime rates, and to make sentencing more meaningful and equitable, the North Carolina General Assembly passed the Structured Sentencing Act. Implemented in 1994, the Structured Sentencing Act repealed provisions that established “youthful offender” status. This change in the statute abolished parole for everyone but first-time misdemeanants, and required all offenders (including youthful offenders) to serve their entire sentence.
 The term “youthful offender” continues to be used in North Carolina, however it now “refers only to offenders who commit offenses between their 16th and 21st birthdays, and youth transferred from the juvenile courts for trial as adults.”
 “The DOC defines “youthful inmates” as being between the ages of 13 and 25. The lower part of the age range contains juveniles between 13 and 15 charged with felonies and transferred to the criminal court system for trial as adults. Due to a decline in the number of prison admissions for youthful offenders over the last several years, the DOC has increased the upper age range for youthful inmates from 21 to 25.
”

An April 2006 analysis of data from the North Carolina Sentencing and Policy Advocacy Commission and the DOC showed that in fiscal year 2001/02 there were 13,038 youthful offenders under some form of supervision.

The youth prisons used to incarcerate youthful offenders focus primarily on retribution rather than rehabilitation. The “youth prisons,” which are operated by the North Carolina Department of Corrections (DOC), differ from Youth Development Centers (YDC), which are operated by the North Carolina Department of Juvenile Justice and Delinquency Prevention (NCDJJDP). YDCs are treatment-focused and embrace the philosophy of rehabilitation. As a way to promote successful re-entry, youth who are committed to these facilities are able to maintain their connections to the communities they will re-enter. And after they serve their sentences at a YDC, their criminal records are expunged.
 In contrast, North Carolina law does not require facilities operated by the Department of Correction to provide specific programs or services to youth under its care. Youthful inmates in the DOC do have priority for participation in educational, vocational, or technical training, but youth who have served their sentences in Youth Prison Facilities leave with criminal records that cannot be expunged.
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