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What North Carolina Law Says:


In North Carolina, 16- and 17- year- olds are automatically tried and sentenced as adults for all offenses;


So long as there is probable cause that a young person committed an offense, the juvenile court must transfer all children aged 13 and older charged with Class A felonies to adult court for trial;


Discretionary judicial waiver provisions can be used by juvenile court judges to transfer children as young as 13 to adult court charged with any  felony, no matter how minor;


Once a young person is tried as an adult, he or she is ineligible to be prosecuted in juvenile court for any future offense;


North Carolina does not allow judges to sentence transferred young people to serve time in a juvenile facility or to transfer them back to juvenile court; and


There is no longer a “Youthful Offenders” statute permitting early parole eligibility for certain transferred youth. The Structured Sentencing Act of 1994 abolished parole and required all offenders to serve their entire sentence.





Key Facts:


According to the North Carolina Sentencing Commission, youth who were sentenced to prison had a higher re-arrest rate (61.5%) than youth who were granted probation.


Rehabilitation programming, including drug counseling, does not exist in many prisons for inmates with sentences longer than 10 years.


Youth of color are disproportionately represented and transferred to adult facilities in North Carolina (64%).





Recommendations�
�
1�
Implement key recommendations issued by the NC Sentencing Commission in December, 2006, including raising the age of juvenile court jurisdiction to age 18.�
�
2�
Implement a reverse waiver provision. North Carolina lacks a reverse waiver provision under which youth may be transferred back to the juvenile court system from the adult system. [Recommended by the NC Sentencing Commission]�
�
3�
Adopt a youthful offender status for sentencing in adult court.  The state could make it possible for a sentencing judge to defer judgment for offenders under 21 for a period of special, supervised probation. [Recommended by the NC Sentencing Commission]�
�












