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BeEcause THE CONSEQUENCES AREN’T MINOR




ILLINOIS

WHAT IS THE LAW IN ILLINOIS?
In Illinois, most youth enter the criminal justice system without the benefit of an individualized hearing by a judge. Instead, they are automatically transferred to the adult criminal system based on age and charging offense. Some do enter the system after a judge has decided to transfer the youth to the adult criminal courts, but the number of youth charged as adults this way is much smaller. The following include the key features of Illinois’ adultification laws.
The age of majority in Illinois is 17. Seventeen-year-olds are automatically under the jurisdiction of the adult criminal court.
 In other words, every 17-year-old boy arrested for any infraction, be it violent or nonviolent, is treated as an adult in the eyes of the law. Nine other states have the same “age of majority,” including Georgia, Louisiana, Massachusetts, Michigan, Missouri, New Hampshire, South Carolina, Texas, and Wisconsin.
  

Youth 13 and older face automatic transfer to adult court for certain felonies. In 1982, the Illinois Legislature passed legislation requiring certain youth to be automatically tried in the adult court based solely on age and the charging offense. These youth do not get the benefit of an individualized hearing. The initial cases that triggered automatic transfer were murders, armed robberies with guns, and aggravated sexual assaults for youth 15 years of age or older. Since 1982, other offenses have been added including drug crimes, possession of guns on school grounds, aggravated battery with a firearm, and aggravated vehicular hijacking. Most automatic transfers are for youth 15 and older, however Illinois also automatically charges youth 13 or older in the adult criminal court for murder and sexual assault charges. Youth who have been transferred and convicted in the criminal court once are automatically transferred to the criminal court no matter their subsequent offense.
 As will be detailed later in the chapter, since 2003, the Illinois Legislature and the executive branch are allowing for more individualized discretion in the adult transfer decision. 

Judges have discretion to transfer any youth age 13 or older to the adult court for any crime. For any crime, a state’s attorney may ask that the case be transferred to adult court in a discretionary transfer hearing. In making the transfer decision, the juvenile court judge must consider certain factors including the youth’s age or participation in the offense and his amenability for treatment. But any youth age 13 or older committing any infraction can end up in the adult court system after an individualized hearing by a juvenile court judge. 

Youth also may end up in the adult criminal court from a mandatory transfer or a presumptive transfer. Under the mandatory transfer provision, prosecutors can ask to have certain cases transferred. Upon a finding of probable cause, the juvenile court judge must transfer the case to adult court. Youth age 15 or older can be presumptively waived to the adult court for certain offenses (e.g., aggravated discharge of a firearm). The prosecutor can ask to have the youth transferred to the adult court, and the youth is presumed to be transferred unless he proves that he should remain in juvenile court.  
Illinois is a blended sentencing state. In the case of young people 13 and older who are charged with any felony in juvenile court, the prosecutor may file a petition for an "extended jurisdiction juvenile" (EJJ) hearing. If a prosecutor files the EJJ petition, the youth will have a hearing to determine if, in the event of conviction, he or she will be given both a juvenile sentence and an adult criminal sentence. If the youth loses the EJJ hearing, and is subsequently convicted, the court will impose both a juvenile and an adult criminal sentence. The adult sentence will be stayed or suspended as long as the juvenile refrains from violating the conditions of the juvenile sentence or committing any subsequent crimes. If the youth does not successfully complete the juvenile sentence, the youth must then serve the adult sentence. The EJJ statute allows for youth to serve adult time without being transferred to the adult court. 
Young people convicted in Illinois’ adult court end up in the adult pre-trial detention and corrections system. All 17-year-olds charged in adult court await trial in the adult jail system unless they pay their bonds or get one of the limited alternatives to incarceration. These limited alternatives are only available in certain counties. Any youth automatically charged as an adult but who is not yet 17 will remain in the juvenile detention system until he or she turns 17. Then the youth will be transferred to the county jail. In counties under 3,000,000, there is an option for youth of any age tried as adults to be detained pre-trial in the county jails, provided they are separated by sight and sound from adults until they turn 17. Once a 17-year-old is sentenced to prison, the youth will enter the adult corrections system, the Illinois Department of Corrections. If a youth under age 17 is tried and convicted in adult court, the youth will be sentenced to the Department of Juvenile Justice until the youth turns 17. At that time, the Department of Juvenile Justice has the option to ask the adult court judge to transfer the youth to the Illinois Department of Corrections. At age 18, the Illinois Department of Juvenile Justice has the discretion to transfer the youth, and at age 21 the transfer is mandatory. If a 15-year-old is charged with an offense, but convicted and sentenced after turning 17, the youth is automatically in the adult corrections system. 

There is no sight and sound separation between adults and 17-year-old youth in Illinois prisons, because the age of majority in Illinois is 17. For those individuals under the age of 18 who are committed to the custody of the Illinois Department of Corrections, all males go to the reception and classification center at Joliet and then can be transferred to any one of the 20 facilities in the state. Youth age 17 can be assigned to the maximum-security facilities as well as to the Supermax facility. There is one facility designated for women. 
NOTES





�. Since 1906, boys age 17 have been tried automatically as adults, and in 1973, after a legal challenge based on ‘equal protection’ issues, girls 17 years of age were treated automatically as adults.


�. National Center for Juvenile Justice. (2006). State juvenile justice profiles. Pittsburgh, PA: Author. Retrieved January 28, 2007, from http://www.ncjj.org/stateprofiles/ 


�. 705 ILCS 405/5-130.
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