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BeEcause THE CONSEQUENCES AREN’T MINOR




Fact Sheet: Reverse Waiver 
Reverse waiver allows a youth who is being prosecuted as an adult in criminal court to have his/her case transferred back to juvenile court in order to obtain a more appropriate sentence and course of treatment.  Currently, half the states have reverse waivers in place.
  The following are the key benefits of reverse waiver provisions in state statutes.
Reverse waiver provides an additional “safeguard” for youth 

Reverse waiver provisions increase judicial oversight, thereby providing an additional safeguard for youth.  This is particularly important for cases in which youth are automatically considered in adult criminal court without judicial review in juvenile court.  Currently, the overwhelming majority of youth prosecuted in adult court have not seen a juvenile court judge on their case.

Ensures that only the few, serious offenses are handled in adult court

Reverse waiver provides that only those youth who commit the most serious offenses would be considered in the adult court, which is what most state reforms in the mid-1990s were designed to achieve.  

Enhances public safety

Reverse waiver improves public safety, as research shows that recidivism rates are lower for youth who are treated in the juvenile justice system than they are for youth treated in the adult correctional facilities.  For example, a study comparing the recidivism rates of 15- and 16-year-old youth charged in juvenile court in New Jersey with comparable offenders charged in criminal court under New York over eight years found that those sent to criminal court re-offended faster and at a higher rate than those treated in juvenile court (90.5% vs. 73% for incarcerated youth).
 
Reduces harm to children in adult correctional facilities 
Reverse waiver helps ensure that youth do not unnecessarily languish in adult facilities, especially adult jails.  Research shows that placing youth in adult jails puts them at greater risk for victimization and death than in juvenile facilities.  Youth in the adult facilities are more likely than youth in juvenile facilities to be assaulted or injured, are eight times more likely to commit suicide, and rarely receive rehabilitative treatment.
  
Reduces disparate treatment of youth of color 

Reverse waiver provisions reduce the disparate treatment of youth of color by creating a role for neutral decision-making in the case.  As many states’ statutes were revised in the mid-1990s, studies on the impact of the law show that youth of color were disproportionately affected.
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