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BeEcause THE CONSEQUENCES AREN’T MINOR




Fact Sheet: Collateral Consequences

On June 30, 2005, a total of 2,266 youth under age 18 were serving adult sentences in prisons, and 6,759 youth under age 18 were in adult jails.1 As of October 2005, at least 2,225 prison inmates were serving life sentences without the possibility of parole for crimes committed while under age 18.2  Once tried in the adult court system, youth are subject to a lifetime of disadvantage and long-term consequences.3 
“Once an Adult, Always an Adult”

Thirty-four states and the District of Columbia preclude youth previously convicted in adult criminal court from any further access to state juvenile justice systems.4   Youth tried in adult court once must be tried in adult court for each subsequent arrest and charge.5
Voting Rights

Due to state disenfranchisement laws, youth under age 18 risk losing their right to vote if convicted in adult court.6  All but two states currently restrict the right to vote in some way for people incarcerated or with criminal convictions.  States decide whether someone with a criminal record can vote.  As of November 2006:7
· 11 states have lifetime bans on voting for some or all people convicted of crimes;
· 3 states deny the right to vote to all ex-offenders who have completed their sentences.  
9 others disenfranchise certain categories of ex-offenders and/or permit application for restoration of rights for specified offenses after a waiting period;  
· 5 states prohibit voting for life by those convicted of certain classes of crimes;
· 7 states have a lifetime ban that may be lifted only if the state grants a formal “restoration of civil rights"; and
· 35 states ban felons on parole from voting; 30 of the 35 also exclude those on probation.
As of November 2006, an estimated 5.3 million voting-age adults, 13% of whom are African American, are permanently or currently disenfranchised due to their correctional status.8
Student Financial Aid

The Higher Education Act of 1998 (P.L. 105-244) makes students convicted of drug-related offenses ineligible for any grant, loan, or work assistance, and states are powerless to alter this federal legal barrier to student aid. No other class of offense, including violent offenses, sex offenses, repeat offenses, or alcohol-related offenses, results in the automatic denial of federal financial aid.9  In January 2006, the law “was modified to restrict its applicability to applicants who were in school and receiving federal Title IV aid when they committed their drug offenses.”10   In April 2006, the American Civil Liberties Union filled a suit in federal court challenging the constitutionality of the law.11  
Driver’s Licenses

Federal law requires states to enact and enforce laws revoking or suspending for at least six months the driver’s license of an individual who is convicted of any drug offense or forfeit 10% of that state’s allocated federal highway funds.12 States can either opt out of the law by limiting the revocation or suspension to those whose drug convictions were related to driving, or impose a longer period than the federal law’s minimum six-month policy. As of 2004:13
· 27 states automatically suspend or revoke licenses for some or all drug offenses, and 21 of these 27 limit the revocation or suspension of licenses to six months for a first offense;
· 23 states either suspend or revoke licenses only for driving-related offenses or have opted out of the federal law;
· 4 states revoke or suspend driver’s licenses for longer than six months for drug convictions unrelated to driving; and
· 32 states offer restrictive licenses allowing individuals to go to work, attend drug treatment, or obtain an education.

Public Records

In most cases, records in juvenile court are kept confidential and sealed within the juvenile justice system. However, once transferred to adult court, a youth’s arrest record becomes a matter of public record and the youth is granted less privacy than if in a juvenile court.  As of 2004, in cases of an adult conviction:14
· 33 states do not permit the expungement or sealing of any conviction records;
· 17 states allow some conviction records to be expunged or sealed, such as first-time offenses;
· 40 states allow people to seal or expunge records of some or all arrests that did not lead to conviction; and
· 30 states allow you to deny the existence of a sealed or expunged arrest record when it did not lead to a conviction, if asked on employment applications or similar forms.
Several states provide free, unrestricted Internet access to criminal record databases, including information on those currently incarcerated, formerly incarcerated, on parole and/or on probation, and may also include information on arrests not leading to conviction. As of 2004:15
· 28 states allow Internet access to criminal records or post records on the Internet;
· 14 states make all conviction records available on the Internet;
· 6 states make available on the Internet records of people who are incarcerated and who are on probation or parole; and 
· 8 states post on the Internet only records of people currently incarcerated.

Employment

While Title VII of the Civil Rights Act16 protects individuals from the denial of employment by certain employers because of arrests that do not lead to conviction unless there is a “business justification” or because of a criminal conviction unless there is a “business necessity,” the state set most policies and legal standards governing the employment of individuals with criminal records. Where no standards provide otherwise, employers are permitted to deny jobs “to anyone who has been convicted of a crime or a certain category of crime, without considering the circumstances of the offense, its relevance to the job, the amount of time that has elapsed, the job being sought, evidence of rehabilitation, or the “business necessity” for barring the applicant, in potential violation of EEOC guidelines.”17  As of 2004:18
Where an arrest has not led to conviction:

· 37 states permit all employers and occupational licensing agencies to consider such arrests in making employment decisions;
· 3 states prohibit certain employers and agencies from considering such arrests; and
· 10 states prohibit all employers and agencies from considering non-conviction.
Where there is a criminal conviction:

· 36 states have no standards governing public employers’ consideration of applicants’ criminal records;
· 45 states have no standards governing private employers;
· 29 states have no standards for occupational license applicants;
· 21 states require a “direct,” “rational,” or “reasonable” relationship between the license sought and the applicant’s criminal history to justify the agency’s denial of license; and
· 6 states provide individuals the opportunity to obtain certificates of rehabilitation, or a similar mechanism, as a precondition of employed in certain occupations.

Public Housing

In determining eligibility for public housing, including Section 8 housing and other forms of federally assisted housing, federal law gives local public housing agencies liberal discretion to deny housing to individuals with criminal backgrounds.19 As of 200420, in 3 states, housing authorities ban any applicant for a range of criminal offenses; in 47 states, public housing policies provide for individualized determinations that include consideration of an applicant’s criminal record along with evidence of rehabilitation.  However, 27 housing authorities also make eligibility based on arrests that have not led to conviction.

Public Assistance and Food Stamps


The 1996 federal welfare law imposes a lifetime ban on anyone convicted of a drug-related felony from receiving federally funded food stamps and cash assistance.21 States may limit the prohibition or eliminate it through statute. As of 2004:22 
· 17 states have adopted the federal drug felon ban without modification;
· 21 states have limited the ban by allowing conditional access to public assistance through participation in alcohol or drug treatment, by meeting a waiting period, by having a “possession only” conviction, or by satisfying other required conditions; and
· 12 states have eliminated the ban.

Parenting

The federal Adoption and Safe Families Act of 1997 (ASFA) (P.L. 105-89) mandates that states perform criminal record checks on prospective parents in order to receive federal Social Security payments for foster care and adoption. It recommends that states bar for life individuals convicted of certain violent crimes including rape, sexual assault, or homicide (but not other types of physical assault or battery) and that states bar individuals convicted of physical assault, battery, or drug-related felonies for five years. Some states apply the same standards for both adoptive and foster parenting; other states have separate and inconsistent standards for each. Most states make individualized determinations about an applicant’s suitability to be an adoptive or foster parent that considers both the person’s criminal record and evidence of rehabilitation.23 As of 2004:24
· 35 states consider the relevance of an applicant’s criminal record in making a determination about an applicant’s suitability to be an adoptive or foster parent; and 
· 15 states have flat bars against people with criminal records becoming adoptive or foster parents.
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